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SPOTSYLVANIA COUNTY 
ZONING VARIANCE APPLICATION GUIDE
The attached application guide contains the application forms required to apply for a Zoning Variance, Zoning Decision Appeal, Rehearing, or an Administrative Variance.

The guide contains the following forms: 
· Fee Schedule and Filing Instructions
· Application Form

· Adjoining Landowner Form

· Special Power of Attorney Form

· Zoning Appeal Form

· Justification Form

· Posting Affidavit Form

· BZA Memorandum

If you have questions, please contact the Zoning Department at (540) 507-7259.  Our hours of operation are Monday-Friday from 8:00 A.M. to 4:30 P.M.  Our office is located at 9019 Old Battlefield Boulevard, Suite 300, Spotsylvania, VA  22553.

The mailing address for the Zoning Department is 9019 Old Battlefield Boulevard, Suite 300, Spotsylvania, VA  22553.
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Board of Zoning Appeals Fees and Instructions

Fees:  Fees will be calculated by the Zoning Department as follows:

                      Permit Processing Fee


$   62.50


Commercial/Industrial Variances

$ 623.75


Residential Variances


$ 472.50


Mailing Cost (Current Postal Fees)


Please follow the instructions below when completing each form in the application package.  If you have any questions, please contact the Zoning Department.

1. All fees must be paid at the time of application.  Only checks, money orders, or major credit cards are accepted.  Checks need to be made payable to the Treasurer of Spotsylvania County.

2. It is the responsibility of the landowner, or the designated power of attorney, to ensure that all requested information contained in the application is correct.

3. The Board of Zoning Appeals meets monthly on the third Tuesday of each month at 7:30 p.m. in the R.E. Holbert Memorial Building, 1st Floor, East Wing, in the Board of Supervisors Meeting Room.  (Please call our office at 540-507-7259 to confirm there is a case on the docket for the monthly meeting.  ) 
4. The application must be filed no less than 45 days prior to the next months hearing date.  For exact closing dates, please contact the Zoning Department.  Generally, the first Friday of each month is the deadline for filing for the next month’s Public Hearing Agenda.

5. Justification Form: In the space provided, or on an attached sheet, explain in detail why the requested variance should be approved.  The questions on the Justification Form are taken directly from the State Code reference for justifications of variances.

6. Power of Attorney Form:  Complete this form only when someone else is signing the application for the owner, or is the contract purchaser for the property, or if the owner is someone other than an individual, (i.e. Corporation, Partnership, or Association).

7. Adjoining Landowner’s Form:  This information may be obtained from the Real Estate Office located in the R.E. Holbert Memorial Building.  The information required on the form includes the tax map/parcel number, the landowner’s name, and the address of each person that adjoins the applicant’s property.  Please note that all persons adjoining the applicant’s property will be notified by the Zoning Department of the pending case.
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8. Posting Affidavit Form:  This form must be completed at the time of application, or submitted 15 days prior to the Public Hearing.  The applicant will be given signs to post 15 days prior to the hearing date.  Signs must be easily visible from the public streets and public right-of-ways abutting the property.

9. Appeal Form: If the applicant is appealing the Zoning Administrator’s decision, the date of the decision and code section from which the appeal is derived must be listed on the form.  In addition, please state the grounds upon which the appeal is based.
    10.  Plot Plans:  Four, (4), copies of the plot plan drawn to scale are required at the time the application is submitted. Please make sure the copies are clear & of quality to electronically scan to the file.  Each sheet shall be no larger than 11” by 17” and must include the following:

· Total area

· Name and address of the landowner

· Name and address of the applicant

· Tax map and parcel number

· Course and distance of property lines

· North arrow

· Public Right-of-Way

· Building/structure setback distances

· Easements

· Copy of a current Virginia Department of Health Permit and Occupancy Permit, if the property is located on a well/drainfield.

· Sidewalks, street names

· Entrances and exits

· Parking areas

· Distances from buildings to property lines

· Proposed feet of new floor area

· Square feet of signs

· Sign elevation view
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Case File Number:                              
Case Hearing Date:                      




Board of Zoning Appeals Application Form
Application Type:  Please check below.
· Variance, from the Zoning Ordinance, Spotsylvania County

· Appeal, from the Zoning Administrator’s Decision and/or Notice of Violation, Date of Decision or Violation: 

· Appeal, of the Zoning Administrator’s Interpretation of the Zoning Ordinance, Dated: 
· Rehearing, Previous Public Hearing Case Number: 
1.  Location Description:

      Email Address:                                 

2. Tax Map Parcel Number: 

3.   Zoning District: 


          Voting District:

4.   Overlay District:
5.   Record Owner Name:  

Address: 

            6.   Applicant’s Name: 

     Address: 

7.  Contract Owner:  

Address:  

Telephone Numbers:  Owner:



Applicant:

                                 Other: 
The undersigned hereby attests that all the information herein provided, including the plot plan, building setbacks, prospective drawings, statements, etc is true, correct and accurate.  The undersigned further understands that should such information be found incorrect, any action taken by the Board of Zoning Appeals based on such may be invalidated.  The applicant, if other than property owner, also attests that he/she has obtained power of attorney to apply for this application.  The undersigned authorizes the county representatives to have access to the property during reasonable hours for inspection.

Landowner Signature:





Date:

Applicant Signature:






Date:
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Note:  
	BOARD OF ZONING APPEALS 

	ADJOINING PROPERTY OWNER'S FORM

	
	
	

	Tax Map No.
	Property Owner's Name
	Address

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	
	
	

	
	
	


Additional Names Attached:  Yes 

No
Power of Attorney Form

State of Virginia


County of Spotsylvania


This 

     day of 


, 20              , I,

the owner/contract purchaser, (circle one), of 





, 

(describe land by tax map number), make, constitute, and appoint  



my true and lawful attorney-in-fact, and in my name, place and stead giving unto said  


full power and authority to do and perform all acts and make all representation necessary, without 

any limitation whatsoever, to make application for said Board of Zoning Appeals Application.

The right, powers, and authority of said attorney-in-fact herein granted shall commence and be in 

full force and effect on 




         , 20
       , and shall remain 

in full force and effect thereafter until actual notice, by certified mail, return receipt requested is 

received by the Zoning Office of Spotsylvania County stating that the terms of this power have 

been revoked or modified.

                                     Owner/Contract Purchaser/Authorized Agent 

                                                               (Circle One)

COMMONWEALTH OF VIRGINIA:

COUNTY of


Acknowledged before me this                    day of,                                , 
20                 in 

my County and State aforesaid, by the aforesaid Principal or Authorized Agent.


                                                                                                Notary Public

My Commission Expires:                                                                    
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APPEAL FORM

If the applicant is appealing the Zoning Administrator’s decision, please insert the date of the decision and code section from which the appeal is requested below, and state the grounds upon which the appeal is based.

Date of Decision:                                                 


Code Section (S) 

Statement:
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Justification for Variance
1. Explain, in detail, why strict application of the Zoning Ordinance prevents reasonable use of the property and will produce an undue hardship.  The test for an undue hardship may not include the following: monetary reasons, mere inconvenience, profitable use, or nearby non-conformity.

 


 

 

2. Explain why such undue hardship is not shared generally by other properties in the same zoning district and in the same vicinity as the subject property, or other extraordinary conditions of the property.

 


 

 

3. Explain why the authorization of the variance requested will not be of substantial detriment to adjacent property and will not change the character of the district.

 


 


4. Explain in detail why such hardship is neither personal in nature, nor self-imposed.  Explain why the granting of this variance will not constitute a special privilege or convenience for the applicant.
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POSTING AFFIDAVIT

I,                                                             , hereby certify that on the                 day of                          

20
        a sign (s) stating that zoning action was pending on the property described below 

was/were posted on the property and that the sign (s) was/were easily visible from all public streets and public ways abutting the property.

Property Description: 


Given under my hand this 

        day of 



        , 20 
  








               Applicant/Agent

Return Form To:

Spotsylvania County- Zoning Department
9019 Old Battlefield Boulevard
Spotsylvania, Virginia 22553
Attn:  Zoning Assistant
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County of Spotsylvania
MEMORANDUM

BZA Application Package Attachment and Notice
The statement below explains the legal reasons why the Board of Zoning Appeals may disapprove a variance request.

1. The alleged hardship is not an undue hardship because it is a self-created hardship imposed by the applicant or the previous owner.

2. Strict application of the zoning ordinance would not produce an undue hardship on the owner.

3. The alleged hardship is generally shared by other properties in the same district and same vicinity.

4. Approval of the variance would be of substantial detriment to the adjacent property and/or the character of the district would be changed by granting the variance.

5. Financial or monetary reasons shall not be sufficient to establish an undue hardship and cause for variance approval, except in the extraordinary circumstance where there would be no reasonable use of the property without the variance.

6. Authorization of a variance will simply provide a special privilege or convenience to the owner.

7. Virginia Supreme Court provided guidance in the Cochran v. Fairfax County BZA case, whereby, the threshold for the BZA in considering an application for a variance…is whether the effect of the zoning ordinance upon the property under consideration, as it stands, interferes with “all reasonable beneficial uses of the property, taken as a whole.”  

If the answer is in the negative, the BZA may have no authority to go further. 

I hereby certify as applicant, that I have read the above listed reasons for possible disapproval of the request for a variance.

Signature:  


Date:       
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Fees:





 Permit intake Fee:  	 $     62.50


 Residential:              $   472.50


 Commercial:             $   623.75


 Mailing Cost:      


 Total Due:


 

















Instructions:  Please answer the following questions clearly.  If additional space is needed to answer the questions, you may attach the answers on a separate sheet of paper.  Please list “See Attached” for each item, and attach to the Justification Form.








Revised 10.18.2018

